 THE CHIEF JUSTICE’S MEDIA AND THE COURTS FORUM
Friday, December 7, 2001

University of North Carolina School of Journalism

Minutes
The minutes from the May meeting were presented.  Hugh Stevens moved their approval, and the minutes were approved unanimously.

Committee Reports
Substantive Issues Committee - Jack Betts
The committee addressed two issues:  how to proceed in light of the Supreme Court decision in Virmani and unpublished opinions from the Court of Appeals.  The House and Senate agreed on a resolution in bill 1284 to address the concerns raised in Virmani.  

Summary: The bill amends G.S. § 1-72.1 to establish a special procedure for asserting a right of access to courts. (The North Carolina Bar objected to language of intervention.)  If there is a motion to close a court or seal a record, any person can come in, file a motion and ask to be heard in opposition to the closure/sealing.  The motion must be served on the other parties.  The court shall rule on the motion after hearing and must issue a written ruling specific enough for appellate review.  This includes the process for a party wishing to seal document.  The ruling  may be immediately appealed.  The bill prescribes what the trial judge may do while the matter is pending.

Mark Prak explained that the bill struck a balance between rights to openness and not bogging down proceedings and that the Bar Association and the insurance litigators were interested.  This is not anything new but a codification of well-settled Constitutional principles.  The only possible window of question is civil cases, but every circuit that has addressed the question has found that the same openness principles apply in civil cases.  It is believed that there will be few occasions in which it will need to be used.   There is a need to get the word out to judges about the new law and how it will work.  The Chief Justice suggested that the Superior Court and District Court judges conferences might be the ideal place to educate.

The issue of unpublished opinions has been festering for a long time. The October 18 letter gives background on the controversy.  Among the concerns raised were equal access, protecting copyright and property interests.  Sid Eagles took a leadership role in the issue.

Sid Eagles noted that the Supreme Court makes the rules for the Court of Appeals.  The Court of Appeals produces between 1300 & 1400 written opinions per year.  Normally, about one third are published.  This year, there have been about 1200 opinions, of which 500 are being published.  This rate of publication results in five hardbound volumes each year.  Publication would roughly triple the output.  Most cases that are unpublished don’t involve any new legal principles.  The panels decide what’s published.  Rule 30 of Rules of Appellate Procedure provides that unpublished cases cannot be used as precedent in other cases.

Note: Citation of unpublished opinion has not yet been sanctioned under Rule 11, but Judge Eagles thinks that may be coming.

Education Committee – Sue Wilson 
The committee proposed producing a courts brochure and covering courts handbook, which is on the Press Association website.  The covering courts handbook was borrowed from AP materials, and the AP welcomes links to the handbook.

One suggestion is to consider adding an amplification of juvenile courts, etc.  Regarding the question of distribution it was suggested that these be available at the Magistrates office, clerk’s office, and the AOC website.  It might also be possible to get on the agenda of upcoming NCAB/AENC meeting.

From the judges’ perspectives, television reporters are welcome to come to the courtroom, but they come in not knowing anything about the case, cameramen sometimes come without a reporter, and those types of issues cause problems.

Improving Relationships – Sid Eagles
Judge Eagles recognized Patty McQuillan for the great help she has been.  Judge Stephens drafted a letter to go to senior resident superior court judges and chief district court judges and clerks regarding the selection of a media contact person.  The letter was drafted so that the judges locally have flexibility to define the role and what type person could fill that role.

John Harris has begun putting together a resource book with five sections: (1) Code of Judicial Conduct;  (2) Rule 15;  (3) a portion of media law handbook;  (4) RTNDA Code of Ethics; and (5) called "Covering the Courts: An Associated Press Manual for Reporters."  The idea is to put together a resource book to make available to facilitate understanding on each end.  The resources could also be made available on websites.

The committee has an outline for continuing education programs and is looking at a two-pronged approach, including a speakers bureau for judges and reporters.  The committee has over 45 volunteers so far and outlines for talking points.  The program is not yet comprehensive or complete, and the committee encourages both sides of the table to look very carefully at the talking point sheets.

The committee drafted a proposed letter for chief justice’s signature to the heads of the superior court and district court conferences and a proposed letter for chief justice’s signature to the Press Association, WRAL and copy editors.

The committee is working on quick fact cards to be made available around the state.  

Mark Prak – Cameras in the Courtroom
The committee discussed a proposed amendments to Rule 15.

“If the designated representative does not approach the trial judge regarding electronic media and still photographic coverage, a judge, in the exercise of his discretion, may discuss access with representatives other than those designated by the NCPA, NCAB, ENAC.”
