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PREAMBLE

A violation of this Code of Judicial Conduel may be
deemed eonduct prejudicial to the administration of
Jjustice that brings the judicial office into disrepute, or
willful misconduet in office, or otherwise as grounds
for disciplinary proccedings pursuant to Article 30 of
Chapter TA of the General Statutes of North Carolina.
No other eode or proposed code of judicial conduet
shall be relied upon in the interpretation and applica-
tion of this Code of Judicial Conduet.
|Adopted effective September 1, 1997.|

CANON 1
A Judge Should Upheld the Integrity
and Independence of the Judiciary

An independent and honorable judiciary is indis-
pensable to justice in our society. A judge should
participate in establishing, maintaining, and enforcing,
and should himself observe, high standards of conduct
50 that the integrity and independence of the judiciary
may be preserved. The provisions of this Code should
be construed and applied to further that objective.
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CANON 2
A Judge Should Avoid Impropriety and
the Appearance of Impropriety
in All His Activities

A A judge should respect and comply with the law
and should conduct himself at all times in a manner
that promotes public confidenee in the integrity and
impartiality of the judiciary,

B. A judge should not allow his family, social or
other relationships to influence his judicial eonduct or
judgment. He should not lend the prestige of his
office to advance the private interest of others: nor
should he convey or permil others to convey the
impression that they are in a special position to influ-
ence him. A judge may, based on personal knowl-
edge, serve as a personal reference or provide a letter
of recommendation. He should not testify voluntarily
as a character witness,

C. A judge should not hold membership in any
organization that practices unlawful discrimination on
the basis of race, gender, religion or national origin.

(Canon 2B amended effective September 1, 1997; Canon 2C
adopted eftective September 1, 1997.]

CANON 3
A Judge Should Perform the Duties of His
Office Impartially and Diligently

The judicial duties of a judge take precedence over
all his other activities. His judiciul dutics inelude all
the duties of his office preseribed by law. In the
performance of these duties, the following standards
apply:

A, Adjudicative Responsibilities.

(D) A judge should be faithful to the law and main-
tain professional competence in it. He should be
unswayed by partisan interests, public clamor, or fear
of criticism.

(2} A judge should maintain order and decorum in
proceedings before him.

(3) A judge should be patient, dignified, and courte-
ous to litigants, jurors, witncsses, lawyers and others
with whom he deals in his official capacity, and should
require gimilar conduct of lawyers, and of his staff,
court officials, and others subjeet to his direction and
control.

{4) A judge should accord to every person who is
legally interested in a proceeding, or his lawyer, full
right to be heard according to law, and, except as
authorized by law, neither initiate nor consider ex
parte or other eommunications concerning a pending
or impending procecding. A judge, however, may
obtain the advice of a disinterested expert on the law
applicable to a proceeding before him.
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(8) A judge should dispose promptly of the business
of the court.

() A judge should abstain from public ecomment
about a pending or impending proceeding in any state
or federal court dealing with a case or controversy
arising in North Cuarvlina or addressing North Car-
olina law and should encourage similar abstention on
the part of court personnel subject to his direction and
control. This subsection does not prohibit a judge
from making public statements in the course of official
duties or from explaining for public information the
proceedings of the Court.

(7) A judge should exercise diseretion with regard
to permitting broadeasting, televising, recording, or
taking photographs in the courtroom and arcas imme-
diately adjacent thereto during civil or criminal ses-
sions of court, ar recesses hetween sessions, pursuant
to the provisions of Rule 15 of the General Rules of
Practice for the Superior and District Courts.

B. Administrative Responsibilities.

(1) A judge should diligently discharge his admin-
istrative responsibilities, maintain professional com-
petenee in judicial administration, and facilitate the
performance of the administrative responsibilities of
other judges and court officials.

(2) A judge should require his staff and court offi-
cials subject to his direction and eontrol to observe the
standards of fidelity and diligence that apply to him.

(3) A judge should take or initiate appropriate disci-
plinary measures against a judge or lawyer for unpro-
fessional conduct of which the judge may become
aware,

(4) A judge should not make unnecessary appoint-
ments. He should exercise his power of appointment
only on the basis of merit, avoiding nepotism and
favoritism. He should not approve compensation of
appuintecs beyond the fair value of services rendered.

C. Disqualification.

(1) A judge should disqualify himself in a proceed-
ing in which his impartiality might. reasonably bhe
questioned, including but not limited to instances
where:

(a) he has a personal bias or prejudice coneerning
a party, or personal knowledge of disputed eviden-
tiary facts concerning the proceeding;

{b) he served as lawyer in the matter in contro-
versy, or a lawyer with whom he previously prae-
ticed law served during such association as a lawyer
concerning the matter, or the judge or such lawyer
has been a material witness concerning it;

(¢) he knows that he, individually or as a fiducia-
ry, or his spouse or minor child residing in his
householdd, has a financial interest in the suhject
matter in controversy or in a party W the proceed-
ing, or any other interast that could be substantially
affected by the outcome of the proceeding;
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() he or his spouse, or 4 person within the third
depree of relationship to either of them, or the
spouse of such a person:

(i) is a party to the procceding, or an officer,
director, or trustee of a party;

(ii) is acting as a lawyer in the proceeding;

(iif) is known by the judge to have an interest
that eould be substantially affected by the out-
eomc: of the proceeding;

(iv) is to the judge’s knowledge likely to be a
material witness in the proceeding.

(2) A judge should inform himself about his person-
al und fiduciary finaneial interests, and make a reason-
able effort to inform himself about the personal finan-
cial interests of his spouse and minor children residing
in his hosehald.

(3) For the purposes of this section:

(a) the degree of relationship is caleulated ac-
cording to the civil law system;

(b) “fiduciary” ineludes such relationships as ex-
geutor, administrator, trustee, and guardian;

(¢) “financial interest” means ownership of a legal
or equitable interest, however small, or a relation-
ship as director, advisor, or ather active participant
in the affairs of a party, except that:

(i) ownership in a mutual or common invest-
ment fund that holds securities is not a “financial
interest” in such seeurities unless the judge par-
ticipates in the management of the fund;

(ii) an office in an educational, religious, chari-
table, fraternal, or civic organization is not a
“financial interest” in securities held by the orga-
nization;

(iii) the proprietary intcrest of a polieyholder
in 2 mutual insurance company, of a depositor in
a mutual savings association, or a similur proprie-
tury interest, is a “financial interest” in the orpga-
nization only if the outcome of the proceeding
could substantially affect the value of the interest;

(iv) ownership of government securities is a
“financial interest” in the issuer only if the out-
come of the proceeding could substantially affect
the value of the securities.

). Remittal of Disqualification, A judge dis
qualified by the terms of Canon 3C(1}c¢) or Canon
3Cr1)d) may, instead of withdrawing from the pro-
ceeding, discluse on the record the basis of his disqual-
ification. If, based on such disclosure, the partics and
lawvers, independently of the judge's participation, all
agree in writing that the judge’s relationship is imma-
terial or that his finanecial interest is insubstantial, the
Jjudge is no longer disqualified, and may participate in
the proceeding. The agreement, signed by all parties
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and lawyers, shall be incorporated in the record of the
proceeding.

[Canon 3A(7) suspended on an experimental basis effective
October 18, 1982: amended effective June 13, 1990; Canon
JA(6) amended effcetive September 1, 1997.]

CANON 4
A Judge May Engage in Activities to
Improve the Law, the Legal System,
and the Administration of Justice

A judge, subject to the proper performance of his
Jjudicial duties, may engage in the following quusi-
Judicial activities, if in doing so he does not cast doubt
on his capacity to decide impartially any issue that
may come hefore him:

A. He may speak, write, lecture, teach, and partic-
ipate in other activities concerning the law, the legal
system, and the administration of justice.

B. He may appear at a public hearing before an
executive or legislative body or official on matters
concerning the law, the legal system, and the adminis-
tration of justice, and he may otherwise consult with
an executive or legislative body or official.

C. He may serve as a member, officer, or director
of an organization or governmental agency devoted to
the improvement of the law, the legal system, or the
administration of justice. He may assist such an
organization in ruising funds and may participate in
their management and investment, but should not
personally participate in public fund raising activities.
He may make recommendations to public and private
fund-granting agencies an projects and programs eon-
cerning the law, the legal system, and the administra-
tion of justice.

CANON 5
A Judge Should Regulate His Extra-Judicial
Activities to Minimize the Risk of
Conflict With His Judicial Duties

A. Avocational Activities. A judge may write,
lecture, teach, and speak on non-lepal subjects, and
engage in the arts, sports, and other social and reere-
ational aetivitics, if such avocational activities do not
detract from the dignity of his office or interfere with
the perfarmance of his judicial duties.

B. Civic and Charitable Activities. A judge may
participate in eivie and charitable activities that do not
reflect adversely upon his impartiality or interfere
with the performance of his judicial duties. A judge
may serve as an officer, director, trustee, or non-legal
advisor of an educutionul, religious, charitable, frater-
nal, or civic orginization not conducted for the eco-
nomic or political advantage of its members, subject to
the following limitations:
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(1) A judge should not serve if it is likely that the
organization will be engaged in proceedings that
would ordinarily come before him or will be regularly
engaped in adversary proceedings in any court.

(2) A judge should not solicit funds for any edu-
cational, religious, charitable, fraternal, or civic orga-
nization, or use or permit the use of the prestige of his
office for that purpese, but he may be listed as an
officer, director, or trustee of such an organization.

(8) A judge should not give investment advice to
such an organization, but he may serve on its hoard of
directors or trustees even though it has the responsi-
bility for approving investment decisions.

C. Financial Activities.

(1) A judge should refrain from financial and busi-
ness dealings that tend to reflect adversely on his
impartiality, interfere with the proper performance of
his judicial duties, exploit his judicial position, or
involve him in frequent transactions with lawyers or
persons likely to come before the cowrt on which he
serves.

(2) Subject to the requirements of subsection (1), a
judge may hold and manage investments, including
real estate, and engage in other remnnerative activity,
but should not serve as an officer, director, manager,
advisor, or employee of any business.

(3) A judge should manage his investments and
other finaneial interests to minimize the number of
cages in which he is disqualified. As soon as he ean
do so without serious finaneial detriment, he should
divest himself of investments and other financial inter-
ests that might require frequent disqualifieation.

(4) Neither a judge nor a member of his family
residing in his household should accept a gift, bequest,
favor, or loan from anyone except as follows:

(a) a judge may acecpt a gift incident to a publie
testimonial to him; books supplied by publishers on
a complimentary basis for official use; or an invita-
tion to the judge and his spouse to atlend a bar-
related funetion or activity devoted to the improve-
ment of the law, the lepal system, or the administra-
tion of justice;

(b) a judge or a member of his family residing in
his household may accept ordinury social hospitali-
ty, a gift, bequest, favor, or loan from a relative; a
wedding or engagement gift; a loan from a lending
ingtitution in ils regular course of business on the
same terms generally available to persons who are
not judges; or a scholarship or fellowship awarded
on the same terms applicd to other applicants;

(c) a judge or a member of his family residing in
his household may accept any other gift, bequest,
favor, or loan only if the donor is not a party or
other person whose interests have come or are
likely to come before him, and, if its value exceeds
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$100, the judge reports it in the same manner as he
reports compensation in Canon 6C.

(5) For the purpases of this seetion “member of his
family residing in his household” means any relative of
a judge by blood or marriage, or a person treated by a
judge as a member of his faumily, who resides in his
household.

(6) A judge is not required by this Code to disclose
his income, debts, or investments, except as provided
in this Canon and Canons 3 and 6.

(7) Information acquired by a judge in his judicial
capacity should not be used or disclosed by him in
financial dealings or for any other purpose not related
to his judieial duties.

D. Fiduciary Activities, A judge should not
serve as the executor, administrator, trustee, guard-
ian, or other fiduciary, except for the estate, trust, or
person of a member of his family, and then only if
such service will not interfere with the proper perfor-
manee of his judicial duties. “Member of his family”
includes a spouse, child, grandchild, parent, grandpar-
ent, or other relative or person with whom the judge
maintains a close familial relationship. As a family
fiduciary a judge is subject to the following restric-
tions:

(1) He should not serve if it is likely that as a
fiduciary he will be engaged in proceedings that would
ordinarily come before him, or if the estate, trust, or
ward becomes involved in adversary proceedings in
the court on which he serves or one under its appel-
late jurisdiction.

(2) While acting as a fiduciary a judge is subject to
the same restrictions on financial activities that apply
to him in his personal capacity.

E. Arbitration. A judge should not act as an
arbitrator or mediator. However, an emergency jus-
tice or judge of the Appellate Division designated as
such pursnant to Article & of Chapter 7A of the
General Statutes of North Carolina, and an Emergen-
ey Judge of the District Court or Superior Court
commissioned as such pursuant to Article 8 of Chapter
TA of the General Statutes of North Carolina may
serve as an arbitrator or mediator when such serviee
does not conflict with or interfere with the justice’s or
Jjudge's judicial service in emergency status,

F. Practice of Law. A judge should not practice
law.

G. Extra-Judicial Appointments. A judge
should not acecept appointment to a governmental
committee, commission, or other position that is con-
cerned with issues of fact or policy on matters other
than the improvement of the law, the legul system, or
the administration of justice. A judge, however, may
represent hig country, state, or locality on ceremonial
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oceasions or in eonnection with historical, educational,
and cultural activities.

[Canon 5E amended effective March 4, 1992.]

CANON 6
A Judge Should Regularly File Reports of
Compensation Received for Quasi-Judicial
and Extra-Judicial Activities

A judge may receive compensation and reimburse-
ment of expenses for the quasi-judicial and extra-
Jjudicial activities permitted by this Code, if the source
of such payments does not give the appearance of
influencing the judge in his judicial duties or other-
wise give the appearance of impropriety, subject to
the following restrietions:

A. Cempensation. Compensation should not ex-
ceed a reasonable amount nor should it exceed what, a
person who is not a judge would receive for the same
activity.

B. Expense Reimbursement, Expense reim-
bursement should be limited to the actual cost of
travel, food, and lodging reasonably incurred by the
judge and, where appropriate to the occasion, by his
spouse. Any payment in excess of such an amount is
compensation. '

C. Public Reports. A judge shall report the
name and nature of any source or activity from which
he received more than $1,000 in income during the
calendar year for which the report is filed. Any
required report shall be mude annually and filed as a
public document as follows: The members of the
Supreme Court shall file such reports with the Clerk
of the Supreme Court; the members of the Court of
Appeals shall file such reports with the Clerk of the
Court of Appeals; and each Superior Court Judge,
Regular, 8pecial, and Emergency, and each District
Court Judge, shall file such report with the Clerk of
the Superior Court of the County in which he resides.
For each calendar year, such report shall be filed not
later than May 15th of the following year.

lAmended December 30, 1974; Canon 8C amended effective
with reports covering calendar year 1983 which are to be
filed not later than May 15, 1984.]

CANON 7
A Judge Should Refrain From Political
Activity Inappropriate to
His Judicial Office
A. Political Conduct in General.
(1) A judge or a candidate for electivn to judicial
office should not:
(a) act as a leader or hold any office in a political
party or any subdivision thereof. For example, he

may not attend a political convention on any level as
a delegate, nor may he preside or serve as an
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officer. He may attend any political party meeting,
provided he does not violate any other canon, par-
ticularly TA(1)(b) or (c).

(b) make speeches in support of a political party
or candidate for public office or publicly endurse a
candidate for public office.

(e) solicit funds for a political organization or
candidate other than as permitted under Canon
TB(2).

() make financial contributions to any candidate
for public office, including a candidate for a judge-
ship, unless the candidate is a4 member of the
Jjudge’s or judicial candidate’s family.

(2) A judge holding an office filled by public elee-
tion between competing candidates, or a candidate for
such office, may attend political gatherings, speak to
such gatherings, identify himself as a member of a
political party, and contribute to a political party or
organization.

(3) A judge should resign his office when he be-
comes a candidate either in a party primary or in a
general election for a non-judicial office, except that
he may continue to hold his judicial office while being
a candidate for election to or serving as a delegate in a
state constitutional convention if he is otherwise per-
mitted by law to do so.

(4) The forepoing provisions of Canon TA do not
prohibit a judge’s spouse or any other adult member
of his family from engaging in political activity provid-
ed the spouse or other family member acts in accor-
dance with his or her individual convictions, on his or
her own initiative, and not as alter ego of the judge.

(5) The foregoing provisions of 7(A) do not prohibit
candidates for judicial office from conducting a joint
campaign, soliciting support for, endorsing or finan-
cially contributing to other judicial candidates.

B. Campaign Conduct,.

(1) A candidate, including an incumbent judge, for a
Jjudieial office that is filled by public election between
competing candidates:

(a) should maintuin the dignity appropriate to the
Jjudicial office, and should encourage members of his
family to adhere to the same standards of political
conduct that apply to him;

(b) should prohibit public officizls or employees
subject to hiy direction or control from doing for
him what he is prohibited from doing under this
canon; and except to the extent authorized under
subsection B(2) or B(3), he should not allow any
other person to do for him what he is prohibited
from doing under this canon;

(¢) should not make pledges or promises of con-
duct in office other than the faithful and impartial
performance of the duties of the office; nor misre-
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present his identity, qualifications, present position,

or other fact.

(2) A candidate, including an incumbent judge, for a
judicial office that is filled by publie election between
competing candidates should not solicit campaign
funds but may establish committees of responsible
persons to secure and manage the expenditure of such
funds. Such committees are not prohibited from soli-
citing campaign contributions from anyone not other-
wise prohibited by law from making such contribu-
tions or from soliciting public support from anyone.
A candidate is not prohibited from soliciting public
support from anyone. A candidate should not use or
permit the use of campaign contributions for the
private benefit of himself or members of his family.

(3) An incumbent judge who is a candidate for
retention in or re-election to office without a compet-
ing eandidate, and whose candidacy has drawn active
opposition, may campaign in response thereto and
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may obtain publicly stated support and campaign
funds in the manner provided in subsection B(2).

{Amended Mareh 16, 1976; amended effeetive September 1,
1997; amended effective February 17, 1998.]

EFFECTIVE DATE OF COMPLIANCE

A person to whom this Code becomes applicable
should arrange his affairs as soon as reasonably possi-
ble to comply with it. Tf, however, the demands on
his time and the possibility of conflicts of interest are
not substantial, a person who holds judicial office on
the date this Code becomes effective may:

(a) continue to act as an officer, director, or non-
legal advisor of a family business;

(b) continue to act as an executor, administrator,
trustee, or other fiduciary for the estate or person of
one who is not a member of his family.





