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Reporters have always been able to take their pens, pencils and notebooks with them into the courtroom to assist them in covering proceedings.  As technology advanced in the early twentieth century, reporters made use of new tools such as still cameras, movie cameras, and radio microphones to cover trial proceedings. Beginning in 1935, however, in the wake of the extensive media coverage surrounding the trial of Bruno Hauptmann for the kidnapping and murder of Charles Lindbergh’s baby, reporters’ ability to use cameras to cover court proceedings began to be restricted.  The American Bar Association recommended, and many states adopted, rules restricting the use of television cameras, still cameras and broadcast recorders and microphones in courtrooms.

In 1965, the United States Supreme Court held that Texas financier Bill Sol Estes had been denied his right to a fair trial because the court proceedings were televised.  Journalists and their equipment had packed the courtroom.  Legal scholars debated the scope of the Supreme Court’s opinion.  Some contended the court had ruled that the mere presence in the courtroom of broadcast cameras and equipment automatically amounted to a denial of due process of law to a criminal defendant.  Others, including some members of the court, suggested that the requirements of due process might not be offended as camera technology improved.  The legal debate continued for years, during which broadcast reporters and newspaper photographers were generally unable to use cameras, microphones, and recorders to cover court proceedings.

North Carolina first adopted a ban on television cameras, still cameras and broadcast microphones and recorders in 1970.  Under Rule 15 of the General Rules of Practice for the Superior and District Courts, the broadcasting, televising, recording and taking of still photographs in the courtroom and adjacent areas was prohibited by order of the N.C. Supreme Court.  In 1973, the Code of Judicial Conduct adopted by the court also contained a prohibition against judges allowing television, radio, and still photographic coverage of court proceedings.

In 1981, as cameras were becoming smaller and less intrusive, another important case came before the U.S. Supreme Court.  Florida had a rule which permitted television coverage of trials.  Two Florida men charged with burglary appealed their convictions, asserting that television coverage of their trial had denied them a fair and impartial trial.    The court, in a unanimous decision in Chandler v. Florida, affirmed their convictions.  Rejecting the criminal defendants’ arguments that televising a criminal trial is inherently a denial of due process, the court said that no one has been able to present empirical data sufficient to establish that the mere presence of the broadcast media inherently has an adverse effect on the judicial process.

After Chandler, many other states, including North Carolina, began to adopt experimental rules allowing radio, television, and still photographic coverage of court proceedings. In 1987, the N.C. Supreme Court adopted experimental rules designed to permit electronic and still camera coverage of court proceedings in trial and appellate courts.  Significantly, the experimental rules did not require the consent of the parties to a case; rather, they gave the presiding judge the discretion to permit or deny electronic media coverage.  Another feature of North Carolina’s original experimental rules was a requirement that all cameras be contained within a booth or other partitioning device to be constructed in harmony with the general architectural style and décor of the courtroom.  This booth requirement had the effect of generally restricting trial coverage to a few urban courtrooms.  Moreover, because any booth had to be approved by the senior resident superior court judge for each particular judicial district, the rules effectively gave these judges veto power over television coverage of all cases in their districts.

The Supreme Court of North Carolina extended and modified the experimental rules between 1982 and 1988, including giving (1) complete control over the question of cameras and broadcast recorders to the trial judge presiding in a given case; (2) allowing the trial judge to waive the booth requirement for television and still photography; and (3) allowing all reporters to use hand-held tape recorders in the courtroom with the court’s prior permission.  With these modifications to the rules, experimental coverage increased significantly.

On June 25, 1990, the N.C. Supreme Court adopted permanent rules allowing cameras in the courtroom.  Rule 15 of the General Rules of Practice for the Superior and District Courts was amended to make the experimental rules permanent.  Most importantly from the perspective of the news media and the public, court proceedings are now presumptively open to broadcast and still photographic coverage.  The trial judge retains discretion to allow or not allow coverage.  Under the current rules, reporters must simply exercise good judgment and common sense in securing prior permission of the court for television, radio or still photographic coverage. Pooling of resources is required to minimize the number of cameras and microphones.  The state’s media trade associations are responsible for appointing coverage coordinators in all of North Carolina’s 100 counties to assist in arranging for broadcast coverage.  Thus, a reporter’s first contact should be the coordinator assigned to the county in which the case is located.

Under the rules, coverage of certain types of cases and proceedings is prohibited.  Proceedings involving adoptions, juveniles, probable cause determinations, child custody, divorce, temporary and permanent alimony, motions to suppress evidence, trade secrets, in camera presentations, and proceedings before magistrates and clerks of court may not be covered.  In addition, the rules forbid coverage of jurors and the following types of witnesses:  Police informants, minors, undercover agents, relocated persons, and victims and families of victims of sex crimes.

Currently, members of the Chief Justice’s Media and the Courts Forum are contemplating several changes to Rule 15 to improve the efficiency with which it operates.  

