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RULE 11. RULES FOR NEUTRAL EVALUATION

A

NATURE OF NEUTRAL EVALUATION. Neutral evaluation is an
informal, abbreviated presentation of facts and issues by the parties to an
evaluator at an early stage of the case. The neutral evaluator is responsible
for evaluating the strengths and weaknesses of the case, providing candid
assessment of liability, settlement value and a dollar value or range of
potential awards if the case proceeds to trial. The evaluator is also
responsible for identifying areas of agreement and disagreement and
suggesting necessary and appropriate discovery.

WHEN CONFERENCE IS TO BE HELD. As a guiding principle, the
neutral evaluation conference should be held at an early stage of the case
after the time for the filing of answers has expired but in advance of the
expiration of the discovery period.

PRE-CONFERENCE SUBMISSIONS. No later than 20 days prior to
the date established for the neutral evaluation conference to begin, each
party shall furnish the evaluator with written information about the case
and shall at the same time certify to the evaluator that they served a copy
of such summary on all other parties to the case. The information
provided to the evaluator and the other parties hereunder shall be a
summary of the significant facts and issues in the party's case, shall not be
more than five pages in length and shall have attached to it copies of any
documents supporting the parties' summary. Information provided to the
evaluator and to the other parties pursuant to this paragraph shall not be
filed with the court.

REPLIES TO PRE-CONFERENCE SUBMISSIONS. No later than 10
days prior to the date established for the neutral evaluation conference to
begin any party may, but is not required to, send additional written
information not exceeding three pages in length to the evaluator,
responding to the submission of an opposing party. The response shall be
served on all other parties and the party sending such response shall certify
such service to the evaluator, but such response shall not be filed with the
court.

CONFERENCE PROCEDURE. Prior to a neutral evaluation
conference, the evaluator may request additional written information from
any party. At the conference, the evaluator may address questions to the
parties and give them an opportunity to complete their summaries with a
brief oral statement.



F. MODIFICATION OF PROCEDURE. Subject to approval of the
evaluator, the parties may agree to modify the procedures required by
these rules for neutral evaluation.

G. EVALUATOR’S DUTIES.

1) Evaluator's Opening Statement. At the beginning of the
conference the evaluator shall define and describe the following
points to the parties in addition to those matters set out in Rule
10.C.(2)(b):

(@) The fact that the neutral evaluation conference is not a
trial, the evaluator is not a judge, the evaluator's opinions
are not binding on any party and the parties retain their
right to trial if they do not reach a settlement.

(b) The fact that any settlement reached will be only by
mutual consent of the parties.

(2) Oral Report to Parties by Evaluator. In addition to the written
report to the court required under these rules at the conclusion of
the neutral evaluation conference, the evaluator shall issue an oral
report to the parties advising them of his or her opinions of the
case. Such opinion shall include a candid assessment of liability,
estimated settlement value and the strengths and weaknesses of
each party's claims if the case proceeds to trial. The oral report
shall also contain a suggested settlement or disposition of the case
and the reasons therefore. The evaluator shall not reduce his or her
oral report to writing and shall not inform the court thereof.

3) Report of Evaluator to Court. Within 10 days after the
completion of the neutral evaluation conference, the evaluator shall
file a written report with the court using a NCAOC form. The
evaluator’s report shall inform the court when and where the
evaluation was held, the names of those who attended and the
names of any party, attorney or insurance company representative
known to the evaluator to have been absent from the neutral
evaluation without permission. The report shall also inform the
court whether or not an agreement upon all issues was reached by
the parties and, if so, state the name of the person(s) designated to
file the consent judgment or voluntary dismissal(s) with the court.
Local rules shall not require the evaluator to send a copy of any
agreement reached by the parties to the court.

H. EVALUATOR’S AUTHORITY TO ASSIST NEGOTIATIONS. Ifall
parties to the neutral evaluation conference request and agree, the



evaluator may assist the parties in settlement discussions.



