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V.  Self Determination:  A mediator shall respect and encourage self-determination 
by the parties in their decision whether, and on what terms, to resolve their dispute, 
and shall refrain from being directive and judgmental regarding the issues in 
dispute and options for settlement. 
 
A. A mediator is obligated to leave to the parties full responsibility for deciding whether 

and on what terms to resolve their dispute.  He/She may assist them in making 
informed and thoughtful decisions, but shall not impose his/her judgment or opinions 
for those of the parties concerning any aspect of the mediation. 

 
B. A mediator may raise questions for the participants to consider regarding their 

perceptions of the dispute as well as the acceptability of proposed options for 
settlement and their impact on third parties.  Furthermore, a mediator may suggest for  
consideration options for settlement in addition to those conceived of by the parties 
themselves.   

 
C. A mediator shall not impose his/her opinion about the merits of the dispute or about 

the acceptability of any proposed option for settlement.  A mediator should resist 
giving his/her opinions about the dispute and options for settlement even when he/she 
is requested to do so by a party or attorney.  Instead, a mediator should help that party 
utilize his/her own resources to evaluate the dispute and the options for settlement. 

       
      This section prohibits imposing one’s opinions, advice and/or counsel upon a party or 

attorney.  It does not prohibit the mediator’s expression of an opinion as a last resort 
to a party or attorney who requests it and the mediator has already helped that party 
utilize his/her own resources to evaluate the dispute and options. 

 
D.  Subject to Standard IV. E. above, if a party to a mediation declines to consult an 

independent counsel or expert after the mediator has raised this option, the mediator 
shall permit the mediation to go forward according to the parties’ wishes.    

 
E.   If, in the mediator’s judgment, the integrity of the process has been compromised by, 

for example, inability or unwillingness of a party to participate meaningfully, 
inequality of bargaining power or ability, unfairness resulting from non-disclosure or 
fraud by a participant, or other circumstance likely to lead to a grossly unjust result, 
the mediator shall inform the parties of the mediator’s concern.  Consistent with the 
confidentiality required in Standard III, the mediator may discuss with the parties the 
source of the concern.   The mediator may choose to discontinue the mediation in 
such circumstances but shall not violate the obligation of confidentiality. 

 


