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BEVERLY T. BEAL                                                           POST OFFICE BOX 1376 
SENIOR RESIDENT SUPERIOR COURT JUDGE                                   LENOIR, NC  28645 

TEL: (828) 759-8411 
FAX: (828) 757-1479 

 
 

October 21, 2009 
 
 

TO:   Attorneys with Civil Cases in the Superior Court Division, Judicial District 25A 
 
FROM:  Beverly T. Beal, Senior Resident Superior Court Judge, Judicial District 25A 
 
SUBJECT: Caldwell County Superior Civil Calendars for January 18, 2010, March 8, 2010 and, 

April 26, 2010 
 
 
The attached is a Civil Administrative Scheduling Session calendar. At the time and date indicated on the 
calendar, at the Caldwell County Courthouse, Lenoir, NC, a pre-trial conference will be held to review the 
status of the cases listed. All pending motions will be calendared. Discovery orders will be entered. 
 
All attorneys should bring their personal calendar of commitments to the conference. Attorneys shall make 
prior inquiry of their clients and key witnesses (including medical witnesses) so that the cases can be 
calendared at a time which will not conflict with appellate courts, vacations, or other conflicts. 
 
Cases calendared for trial will not be continued because of the unavailability of witnesses if prior inquiry has 
not been made. 
 
Approximately twelve (12) cases will be calendared for trial at each of the sessions of court. 
 
About four (4) weeks prior to each session, the Trial Court Coordinator will publish the final trial calendar by 
electronic mail. All motions and trial cases not disposed of prior to the publication of the final trial calendar 
will be included, together with any other appropriate cases calendared by the Trial Court Coordinator, and 
other cases required by statute to be calendared. 
 
Attorneys of record will deal directly with Virginia Robinson, Trial Court Coordinator, PO Box 796, 
Morganton, NC 28680; telephone (828) 432-2826; FAX (828) 433-4035. 
 
Your cooperation is essential to the proper functioning of our court system and we want to work with you and 
make your job as easy and convenient as possible; and likewise, we expect you to respond by being punctual 
and prepared at the scheduled time. 
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BEVERLY T. BEAL             PO BOX 1376 
SENIOR RESIDENT SUPERIOR COURT JUDGE               LENOIR, NC 28645 

TEL: 828/759-8411 
FAX: 828/757-1479 

 
MEMORANDUM 

 
 

TO:  Attorneys appearing in Judicial District 25A 
 
FROM: Virginia Robinson 
  Trial Court Coordinator 
 
DATE: October 20, 2009 
 
SUBJECT: Civil Case Management 
 
In accordance with the Local Rules for Judicial District 25A, the following dates have been set for calendaring 
of cases for trial: 
 

Friday, April 16, 2010 Set cases for sessions in May, June, July, and August 
 
Friday, August 6, 2010 Set cases for September, October, November, and December 
 
Monday, November 22, 2010 Set cases for sessions in January, February, March, and April 

2011 
 
The Administrative Scheduling Calendar will be forwarded to each of you approximately 30 days prior to the 
session. In addition to cases being set for trial, any pending motions will be calendared. Discovery orders will 
be entered. Any available time on these days will be used for pre-trial conferences. 
 
You should make prior inquiry of your clients and key witnesses (including medical witnesses) so that the 
cases can be calendared at a time which will not conflict with appellate courts, vacations, or other situations. 
Cases calendared for trial will not be continued because of the unavailability of witnesses if prior inquiry has 
not been made. 
 
In addition, it is essential that a copy of the notice of hearing for motions should be forwarded to me to be 
placed on the trial calendar. Motions are scheduled for hearing in the order of receipt of notification. The fax 
number is (828) 759-8421. 
 
If you have any questions, please feel free to contact me at (828) 759-8411. 
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1) 08 E 640 In the Matter of the Estate of  
Jeter Edward Greene Jr.     Robert Robbins 

           Gary Triggs 
CAVEAT—Mediate by 11/14/2009 
------------------------------------------------------------------------------------------------------------------------------------ 
2) 04 CVS 81 Lennie Hamby; Bonnie Hamby    John Jones 
           Christopher Olson 
    Vs 
   WWJ LLC; Conwed Fibers    

Profile Products LLC      Wesley Starnes 
   Terra-Mulch LLC; Roy D Hoffman (dismissed previously)  
   Electric Service Group Inc.     Gregory York 
Set for 12/14/2009, need back-up date 
------------------------------------------------------------------------------------------------------------------------------------ 
3) 06 CVS 1378 James L. Price; Gayle C. Price    T. Dean Amos 
    Vs 
   Dr. Charles Larry Lutz; Carala R. Lutz   Forrest Ferrell 
Mediation—Impasse, Set for 12/14/2009, need back-up date 
------------------------------------------------------------------------------------------------------------------------------------ 
4) 07 CVS 357 Dynayarn USA, LLC      Peter Blatz 
    Vs 
   Cajah Corp.       Joseph Long, Reg. Agent 
           1905 International Blvd. Hudson 28638 
Plaintiff’s Motion for order to obtain records pursuant to NCGS 1-352.2—needs to be set. 
------------------------------------------------------------------------------------------------------------------------------------ 
5) 07 CVS 619 Brinkley Holt Church      Joseph Gatto 
    Vs 
   John Fletcher Church      Steven Brackett  
Mediation—Impasse 
------------------------------------------------------------------------------------------------------------------------------------ 
6) 07 CVS 981 P. Marion Rothrock, PE     Keith Nichols 
    Vs 
   Blue River Ridge at Blowing Rock LLC   Michael Wilson 
Motion to Set Aside Default—needs to be set 
------------------------------------------------------------------------------------------------------------------------------------ 
7) 07 CVS 1461 Patricia Lee Clark; William H Clark Estate   Ted Mackall 
           Wade Byrd 
    Vs 
   Wickham B Simonds, MD     Scott Stevenson 
   Mountain Emergency Physicians PA    Stacy Stevenson 
   Caldwell Memorial Hospital Inc.    Phillip Jackson 
           James Wilde 
Mediate by 9/3/2009—MEDICAL NEGLIGENCE, trial after 9/14/2009 
------------------------------------------------------------------------------------------------------------------------------------ 
8) 07 CVS 1560 KC’s Holdings LLC      Shaun Lundy 
    Vs 
   David H. Stevens et al.     Charles Clement 
Mediation—Impasse—Consolidated with 08 CVS 1441 
------------------------------------------------------------------------------------------------------------------------------------ 
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9) 07 CVS 2241 Norris N. Dillard; Norma J. Dillard    Bob Robbins 
   Bryan Nelson Dillard; Travis Wilson Dillard 
    Vs 
   Brown Osborne; Jennifer Osborne    David Lackey 
Mediation—Impasse 
------------------------------------------------------------------------------------------------------------------------------------ 
10) 08 CVS 92 Roxanne S. Lineberger     Robert Grant 
   Clara H. Setser Morrow Estate 
    Vs 
   The Charlotte-Mecklenburg Hospital Authority  Joseph Stavola 
   The Charlotte-Mecklenburg Hospital Authority, Inc. 
   Carolinas Health Network, Inc. 
   Carolinas Healthcare System 
   Carolinas Medical Center 
   Carolinas Medical Center, Inc. 
   Medcenter Air 
   Medcenter Air, Inc. 
   Susan Horne       Joseph Stavola 
   Shari Wingate 
   Caldwell Memorial Hospital, Inc.    Phillip Jackson 
           James Wilde 
MEDICAL NEGLIGENCE—trial by 1/31/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
11) 08 CVS 283 Brinkley Holt Church      Wallace Respess 
   Tri State Property Mgt and Development Inc.  Russ Johnson 
    Vs 
   John Fletcher Church      Steven Brackett 
    Vs 
   Samuel Leroy Church      Russ Johnson 
   Southeastern Property Mgt & Development Inc. 
Mediation—Impasse 
------------------------------------------------------------------------------------------------------------------------------------ 
12) 08 CVS 1441 Lone Oak Corp.      Charles Clement 
    Vs 
   KC’s Holding’s LLC et al.     Shaun Lundy 
Mediation—Removed —Consolidated with 07 CVS 1560 
------------------------------------------------------------------------------------------------------------------------------------ 
13) 08 CVS 1667 Brushy Mountain Builders Inc.    Charles Brady 
    Vs 
   Charles W. Pendergraft II; Katherine H Pendergraft  Wallace Respess 
Mediation—Impasse—Set for 12/14/2009—need back-up date 
------------------------------------------------------------------------------------------------------------------------------------ 
14) 08 CVS 1769 Clifford Eugene Crisp      Russ Johnson 
    Vs 
   NC Department of Transportation (dismissed previously) 
   Roger Stevenson Edmisten     Harmony Taylor 
Mediation—Voluntarily Dismissed—Needs dismissal for file 
------------------------------------------------------------------------------------------------------------------------------------ 
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15) 08 CVS 1850 James Ethan Johnson      Karonnie Truzy 
    Vs 
   Jose Miguel Delgado; Marcela Retana Deorona   
   Oscar Romero; Fantasia’s Disco    John Jeffries 
   Fantasia’s Night Club      Janiere Taylor 
Mediation—Impasse  
------------------------------------------------------------------------------------------------------------------------------------ 
16) 08 CVS 1943 Peter John Rea et al.      Michael Barnett 
    Vs 
   Crown Atlantic Co. LLC     Charles Raynal 
   C and K Turnpike Properties Corp.    Phillip Lewis 
Mediation—Impasse--Consent Memo of Settlement in file—Needs final order to close case  
------------------------------------------------------------------------------------------------------------------------------------ 
17) 08 CVS 1979 Debra Philyaw Eller      Douglas Beach 
           Dean Amos 
    Vs        
   Angelita Carmella Earp et al.     Sigsbee Miller 
Mediation—Impasse—Set for 10/26/2009, need backup date 
------------------------------------------------------------------------------------------------------------------------------------ 
18) 08 CVS 1981 Landing Stewards LLC     Michael Barnett 
    Vs 
   Patterson School Foundation Inc.    Joseph Delk 
   Jim Fountain Realty Inc.; Diane Fountain    
Removed from mediation—Set for 10/26/2009, need back-up date 
------------------------------------------------------------------------------------------------------------------------------------ 
19) 08 CVS 2019 Tessa L Dula       William Holman 
    Vs 
   Miriam E. Castro      John Willardson 
Mediate by 10/20/2009 
------------------------------------------------------------------------------------------------------------------------------------ 
20) 08 CVS 2068 Tommy Mitchell Thompson     Carroll Tuttle 
    Vs 
   Bank of America NA      Mark W. Johnson 
   Frank W. Erwin      Lia Anne Lesner 
Mediate by 8/13/2009—Settlement agreement filed 5/14/2009, need final order to close case 
------------------------------------------------------------------------------------------------------------------------------------ 
21) 08 CVS 2074 Anna A. Corpening      William Holman 
    Vs 
   Clifford L Edwards, Jr     Robert Aylward 
   Ericka D Edwards (dismissed previously) 
Submitted to mediation 09/22/09 
------------------------------------------------------------------------------------------------------------------------------------ 
22) 08 CVS 2129 Yvonne M Duncan      Paul Culpepper 
    Vs 
   Kevin J Annas Inc.; Providence Home Builders  Michael Barnett 
Mediate by 7/14/2009 
------------------------------------------------------------------------------------------------------------------------------------ 
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23) 08 CVS 2173 Dustin Murphy      Wallace Respess 
    Vs 
   Ashley Elaine Pope      David Hood 
Mediate by 8/31/2009—8/5/2009 Interim Report 
------------------------------------------------------------------------------------------------------------------------------------ 
24) 08 CVS 2224 Estate of Virginia Faye Beamon Crump   Stephen Little 
   Diane Crump Tuttle 
    Vs 
   Robert Lewis Crump; Carrie L. Crump   Bruce Cannon 
   Edward McNairy Crump 
Mediation—Voluntarily Dismissed, need order to close case 
------------------------------------------------------------------------------------------------------------------------------------ 
25) 08 CVS 2269 Joyce Ollis Lawing      Jason White 
    Vs 
   Wachovia Bank National Assn.    Lucy McCarl 
   Evelyn Guire Allen Will     Bruce Vanderbloemen 
Mediation--Impasse 
------------------------------------------------------------------------------------------------------------------------------------ 
25a) 08 CVS 2282 City of Lenoir       Edward Blair 
    Vs 
   Judy Elaine Poarch Nelson, et al 
Motion for Final Judgment—needs to be heard 
------------------------------------------------------------------------------------------------------------------------------------ 
26) 08 CVS 2310 Cranberry Financial LLC     Terri Gardner 
    Vs 
   Michael M Owens; Kazan W Owens    Lewis Waddell 
   Owens Express Stores 
Removed from mediation 7/22/2009 
------------------------------------------------------------------------------------------------------------------------------------ 
27) 08 CVS 2359 James Donald Conley      Stephen Thomas 
    Vs 
   Howard Miller Boyd      Brad Gardner 
           Edwin Bowden 
Mediation—Impasse—Set for 12/14/2009, need back-up date 
------------------------------------------------------------------------------------------------------------------------------------ 
28) 08 CVS 2395 Joanna L Barrier      Randolph Emory 
           Charles Everage 
    Vs 
   Andrew Lee Kanipe      Alec Rogers 
   Unnamed Defendant      Robert Aylward 
Mediate by 2/24/2010—Consolidated with 08 CVS 2396 
------------------------------------------------------------------------------------------------------------------------------------ 
29) 08 CVS 2396 Joanna L Barrier      Randolph Emory 
           Charles Everage 
    Vs 
   Andrew Lee Kanipe      Alec Rogers 
   Unnamed Defendant      Robert Aylward 
Mediate by 2/24/2010—Consolidated with 08 CVS 2395 
------------------------------------------------------------------------------------------------------------------------------------ 
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30) 08 CVS 2433 Chester Allen Oaks      Lawrence McMahon 
    Vs 
   Janet Wolfington Austin     Kent Hamrick 
Mediation—Impasse—Set for 10/26/2009, need back-up date 
------------------------------------------------------------------------------------------------------------------------------------ 
 
31) 08 CVS 2458 Gregory A Kiziah      Gary Young 
    Vs 
   Granite Falls Partners LLC     Elliot Fus 
   Wal-Mart Stores East LP     Lee Cheney 
   Wal-Mart Real Estate Business Trust    Ashley Story 
Mediation—Impasse 
------------------------------------------------------------------------------------------------------------------------------------ 
32) 09 CVS 39 Warner Robins Supply Co. Inc.    David Lloyd 
   Henson Building Materials 
    Vs 
   Phillip Loy Cable      Jason White 
   Richard Impastato; Mary Ann Impastato   William Morgan 
Mediation Report—Voluntarily Dismissed, need order to close case 
------------------------------------------------------------------------------------------------------------------------------------ 
(33) 09 CVS 49 Hawk’s Hill Development Community Assn.  Daniel Christian 
           Jason White 
    Vs 
   William Templar, et al     Charles Brady 
           Bruce Vanderbloemen 
Mediate by 3/9/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
34) 09 CVS 66 Kendra Renee Milhorne, Minor    T. J. Rohr 
   Tammy Milhorne 
    Vs 
   Dillon Wayne Brown      Sigsbee Miller 
   Sandra Honeycutt Brown Smith 
Mediate by 2/16/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
35) 09 CVS 95 Lail’s Professional Cleaning Service Inc.   Hugh Blackwell 
   ServiceMaster Burke & Caldwell 
   RA Lail Construction 
    Vs 
   Gregory Scott Barlowe     Wallace Respess 
   Grecia Leann Fox Barlowe 
Mediate by 10/13/2009 
------------------------------------------------------------------------------------------------------------------------------------ 
36) 09 CVS 97 Peter N Purcell      Charles Ellis 
           William Austin 
    Vs 
   Charles Kiell; Ken Parish     Isaac Northup 
   Hickory Surgical Clinic Inc.     Elizabeth McConnell 
   John Does       Kent Crowe 
Mediate by 11/10/2009 
------------------------------------------------------------------------------------------------------------------------------------ 
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37) 09 CVS 124 Davis Brooks       Wallace Respess 
    Vs 
   BNV LLC       Jimmy Summerlin 
   Keith Nordan; Tina Nordan 
   Debra Venti; Venti’s Casa LLC    PRO SE 
           912 West Ave, Lenoir 28645 
Mediate by 7/24/2009 
------------------------------------------------------------------------------------------------------------------------------------ 
38) 09 CVS 210 Elizabeth Nelson Mitchell     John Cagle 
           Jason Taylor 
    Vs 
   Mary Ashby Lee; Elizabeth Lewis Lee   Sigsbee Miller 
Mediate by 11/3/2009 
------------------------------------------------------------------------------------------------------------------------------------ 
39) 90 CVS 302 Branch Banking and Trust Co    James Liverman 
    Vs 
   James C Sullivan, Jr; Dawn A. Sullivan   Aaron Himmings 
           Michael Howes 
Mediate by 12/11/09 
------------------------------------------------------------------------------------------------------------------------------------ 
40) 09 CVS 460 William J Klutz, Jr; Sheila P Klutz    Thomas Mooring, Jr 
   Adam William Klutz Estate 
    Vs 
   Debra Brinkley      Charles Sasser 
   Skip Brinkley Estate 
Mediate by 1/13/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
41) 09 CVS 554 Terry W Bowman      Lyndon Helton 
           Mark Schultz 
    Vs 
   The Truss Shop Inc; Tristate Components   David Harmon 
   84 Lumber Co LTD Partnership    Franklin Greene 
Mediate by 12/16/2009 
------------------------------------------------------------------------------------------------------------------------------------ 
42) 09 CVS 587 Calvin T Rich; Georgia Ruth Rich    Charles Brady 
   Alvin T Ritch 
    Vs 
   James D Rich; Melody C Rich    Steven Carlson 
Mediate by 1/13/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
43) 09 CVS 589 Gars LLC       Martin Steele 
    Vs 
   Greg Barlowe; Grecia Barlowe    Wallace Respess 
Mediate by 1/27/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
44) 09 CVS 620 Raymond Scott Warren     Wallace Respess 
    Vs 
   Michael Shawn Moses     Alec Rogers 
Mediate by 1/13/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
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45) 09 CVS 622 Michael Douglas Hollar     Michael Correll 
    Vs 
   Jordan Bryant Spears; Allan Jerome Spears   David Hood 
Mediate by 12/15/2009 
------------------------------------------------------------------------------------------------------------------------------------ 
46) 09 CVS 635 Cathy Darlene Smith Hamby     William Diehl 
    Vs 
   Chrystal Moore      Scott Hanvey 
Mediate by 1/14/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
47) 09 CVS 641 The News-Topic      Joseph Delk 
    Vs 
   Ken Wellborn; The Record     John Logsdon 
Mediate by 1/13/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
48) 09 CVS 652 Judy Carpenter Hames; Loyd A Hames   Andrew Bowman 
    Vs 
   Carl Henry Lail, Jr (dismissed previously) 
   Ryder Truck Rental Inc (dismissed previously) 
   Furniture Brands International    John Spainhour 
Mediate by 1/13/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
49) 09 CVS 653 Clements Enterprises LLC     Seth Hudson 
           Gregory Clements 
    Vs 
   Matthew Sachs; DMV     PRO SE 
           9961 Rhea Cty Hwy-Dayton TN 37381 

Mediate by 11/24/2009 
------------------------------------------------------------------------------------------------------------------------------------ 
50) 09 CVS 718 Jeanette Faw; Lori Faw     Robert Robbins 
    Vs 
   Randall Kevin Faw; Zane Dorn Faw    David Lackey 
   Harold D Faw 
Mediate by 1/15/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
51) 09 CVS 852 Tree Equipment Design Inc     Daniel Kuehnert 
    Vs 
   Tarheel Tractor Inc      Charles Brady 
Mediate by 1/13/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
52) 09 CVS 888 Caldwell Co Dept of Animal Control (Petitioner)  David Lackey 
    Vs 
   Anna L Potter; Stevie B Potter (Respondents)  Michael Correll 
For Trial de Novo 
------------------------------------------------------------------------------------------------------------------------------------ 
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53) 09 CVS 987 All Points Capital Corp     Michael Stein 
    Vs 
   Gateway Grading & Development Inc   Bentford Martin 
   Christopher M Barlowe; Wendy Barlowe 
   Richard Carlton 
Mediate by 2/24/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
54) 09 CVS 1026 Georgia Cole       Megan Christenbury 
    Vs 
   Camelot Manor Nursing Care Facility Inc   Michael Hurley 
Mediate by 2/17/2010 
------------------------------------------------------------------------------------------------------------------------------------ 
55) 09 CVS 1422 Mashyia Berry; Michelle Berry    David Turman 
    Vs 
   Kathryn R Jackson, Andrew Thomas Jackson 
Minor settlement--needs to be heard 
------------------------------------------------------------------------------------------------------------------------------------ 
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NORTH CAROLINA 
SUPERIOR COURT JUDICIAL DISTRICT 25A 
 
 

ORDER 
Civil Case Management Plan 

 
 Pursuant to the provisions of Rule 2 of the General Rules of Practice for the Superior Court, IT IS 
ORDERED that the following local rules are adopted for Judicial District 25A, effective September 1, 2003.  
The following references apply:  “TCC”: Trial Court Coordinator;  “N.C.R.C.P.”:  North Carolina Rules of 
Civil Procedure;  “Rules of Practice”:  General Rules Of Practice For The Superior And District Courts. 
 

1. Ready Calendar. 
The Trial Court Coordinator in Judicial District 25A shall maintain a Ready Calendar of civil cases 
pending in each county.  Five months after the filing of a complaint, the TCC shall place each case on 
the Ready Calendar, unless the time is extended for good cause by written order of the Senior Resident 
Judge. 
 

2. Administrative Scheduling Sessions. 
At designated times, the Senior Resident Judge will conduct an Administrative Scheduling Session for 
each case pending on the Ready Calendar, and will, in cooperation with the Bar of each county, assign 
the case to a specific session of the Court.  Upon notification to appear for the Administrative 
Scheduling Session, an attorney must, consistent with ethical requirements, appear at the 
Administrative Scheduling Session, or have present a partner, associate or another attorney familiar 
with the case, unless excused in advanced with prior notice to the opponent. 
 

3. Certificate of Readiness. 
In addition to the maintenance of the Ready Calendar, an attorney for a party may file a certificate of 
readiness at any time requesting that the case be placed on the trial calendar. 
 

4. Peremptory Settings. 
A request for peremptory setting for cases involving extraordinary reasons must be made in writing to 
the Senior Resident Judge. 
 

5. Re-scheduling Cases Not Reached. 
Cases scheduled for trial not reached at a session shall be re-scheduled as additional cases for trial at 
another regularly scheduled session before the Administrative Scheduling Session if feasible 
considering the availability of counsel, parties and witnesses.  Re-scheduled cases have no priority 
over scheduled cases. For good cause shown, the TCC may remove a case from re-scheduling.  When 
an Administrative Scheduling Session occurs before the next trial session, cases not reached at a prior 
session shall be re-scheduled at the Administrative Scheduling Session. 

If a case is scheduled for trial, but attorneys announce that it is settled prior to the session or at 
the opening of the session, and no voluntary dismissal nor memorandum of judgment is filed during 
the session in which it is set, then the case will appear on the calendar of the next trial session of court 
after sixty (60) days, or the next administrative session, whichever occurs first. 

If the case has not been dismissed by that time, the case shall be considered for trial, or, in the 
discretion of the Court, the presiding judge or the Senior Resident Superior Court Judge may take such 
other administrative action as appears appropriate to give the case prompt disposition, including 
dismissal pursuant to Rule 41. 
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6. Motions Practice. 
Movant’s counsel shall notify the TCC of desired dates for hearing motions. Pending motions shall be 
scheduled for hearing by the TCC in the order of receipt of notification. Notice of hearing shall be 
filed and served as provided in Rule 6 (d) of the N.C.R.C.P. The number of motions scheduled for a 
session shall be based on the nature of the motions filed, the anticipated time required for hearings, 
and the time available for hearing of motions at each particular session.  

Pending pre-trial motions may be scheduled at the administrative scheduling session. Counsel 
who intend to file pre-trial motions in cases being scheduled for trial shall inform the Court at the 
administrative scheduling session.  

A copy of any briefs or memoranda in support or opposition of pre-trial motions shall be 
delivered to the Hearing Judge at least five days before the hearing of the motion.  For the purpose of 
this five-day requirement only, service shall mean personal delivery, facsimile transmission, or other 
means such that the Hearing Judge actually receives the brief or memoranda within the required time.  
A Hearing Judge shall not be obliged to consider briefs or memoranda not received as required by this 
Rule. 

 
7. Preliminary Injunction Hearings 

The evidence in a preliminary injunction hearing shall be presented in the form of affidavits in support 
of or in opposition to the injunction. The presentation of testimony from witnesses will be received 
only in exceptional circumstances, or when the party offering the witnesses’ testimony has been 
unable to obtain an affidavit from the witnesses in advance of the hearing. 
 

8. Motions for Summary Judgment. 
Motions for Summary Judgment must be scheduled and heard prior to the week of trial. 
 

9. Settlement Notification. 
Upon the settlement of a case on the printed trial calendar, attorneys of record must notify the TCC 
within twenty-four (24) hours of the settlement and advise who will prepare and present a judgment or 
dismissal, and do so immediately. 
 

10. Continuances. 
Upon the calendaring of a case on the final trial calendar, such case will not be continued except for 
compelling reasons addressed to the Senior Resident Judge before the session, or the Presiding Judge 
during the session. 
 

11. Will Caveats. 
Cases involving caveats to Wills shall be ordered into the mediation process within 60 days of filing, 
and will not be placed on a trial calendar until a mediated settlement conference is conducted or the 
matter has been removed from mediation by order of the Court.  It shall be the responsibility of the 
attorney for the Caveator(s) to notify the TCC of the filing of the case and the names and addresses of 
all parties or attorneys to whom notices should be sent. 
 

12. Mediation Management. 
The TCC is assigned the responsibility of managing and enforcing the mediation process. 
 

13. Inquiries. 
Inquiries concerning the civil calendar shall be addressed to Virginia Robinson, TCC, P.O. Box 796, 
Morganton, NC, telephone (828) 432-2826, fax number (828) 433-4035, e-mail address 
Virginia.R.Robinson@nccourts.org.  
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14. Pre-Trial Conferences, Orders. 
Pre-trial orders as provided by Rule 7 of the General Rules of Practice are encouraged. The Senior 
Resident Superior Court Judge may require a pre-trial conference for any case in which such 
conference appears appropriate. The Court may conduct pre-trial conferences when necessary. In 
addition to the subjects set out in Rule 7 and the Sample Form, Counsel should determine if the parties 
will stipulate to a unanimous verdict of any number less than twelve, in the event jurors become ill or 
otherwise unable to continue to serve subsequent to the beginning of trial. 

 
15. Procedure Rules when the Superior Court acts as an Appellate Court. 

In those cases in which the Superior court is called upon to act as an appellate court, the following        
rules of procedure shall be followed in District 25A: 

(a) Upon filing of a Petition for Review, the Petitioner shall have thirty days in which to serve a 
proposed Record on Appeal upon opposing counsel.  

(b) Opposing Counsel shall have twenty days from the date of service to serve Petitioner with an 
alternative Record on Appeal, or object to the form or content of the Petitioner’s Proposed 
Record on Appeal. 

(c) Counsel will undertake to resolve disputes as to the content of the Record on Appeal.  The 
TCC will be kept informed of the status of the Record on Appeal. 

(d) Upon settling of the Record on Appeal, all Counsel shall sign an attached certificate of 
settlement of the Record.  It shall then be filed with the Clerk of Court of the County in which 
the action is filed, and a copy for the presiding judge delivered to the TCC by the Petitioner. 

(e) Petitioner shall have twenty days from the filing of the Record on Appeal to file and serve any 
brief or memoranda.  A copy for the presiding judge will be delivered to the TCC. 

(f) Opposing party shall have twenty days from the service of the last Petitioner’s brief or 
memoranda to file responsive brief or memoranda with a copy for the presiding judge to the 
TCC.  If Petitioner does not file a brief within the time allowed in (e) above, opposing party 
shall file a brief at any time after twenty days from the filing of the Record on Appeal. 

(g) Failure of Petitioner to file a brief within the time required will be deemed abandonment of the 
Petition, and the Senior Resident Judge shall dismiss the Petition. 

(h) The Appeal shall be placed on the next Administrative Scheduling Session docket more than 
sixty days from the date of the filing of the Petition, for scheduling of the final hearing. 

(i) All deadlines set by these rules may be modified by the Senior Resident Judge upon motion by 
any party, after opportunity has been given to opposing counsel to be heard. 

 
   16.     Appeals from the Clerk of Court and Division of Motor Vehicles. 

Appeals from Division of Motor Vehicles for hearing on revocation of driving privileges pursuant to 
G.S. 20-16.2(d) or 20-25 shall appear on the docket at the first Administrative Scheduling Session 
more than 60 days after the date of filing of the Petition in Superior Court.  Appeals from any 
proceeding originally heard by the Clerk of Court shall appear on the docket at the first Administrative 
Scheduling Session more than 60 days after the date of filing of the appeal in Superior Court. 
 

This the 23rd day of June, 2006. 
 
 
 
        /Beverly T. Beal    
       BEVERLY T. BEAL 
       Senior Resident Superior Court Judge 
       Judicial District 25A 
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NORTH CAROLINA    IN THE GENERAL COURT OF JUSTICE 
 

JUDICIAL DISTRICT 25A     SUPERIOR COURT DIVISION 
BURKE AND CALDWELL COUNTIES 
 
IN RE:  
ADOPTION OF NORTH CAROLINA  
SUPREME COURT RULES AND  
LOCAL RULES FOR       O R D E R 
MEDIATED SETTLEMENT CONFERENCES  
IN SUPERIOR COURT CIVIL ACTIONS 
 
 WHEREAS, the North Carolina Supreme Court, pursuant to section 7A-38.1 of the North Carolina 
General Statutes adopted and published rules and amendments to rules establishing a statewide system of 
court ordered mediated settlement conferences to facilitate the settlement of Superior Court civil actions as 
ordered October 1, 1995, and as amended January 26, 2006. 
 

 NOW, THEREFORE, IT IS ORDERED that the Local Rules shall remain in effect in Judicial 
District 25A as amended. 
 

 1.0. The rules for court ordered mediated settlement conferences as adopted and published by the 
North Carolina Supreme Court shall be observed in this district as amended herein. 
 

2.0. Pursuant to Rule 2.C, when the parties do not timely select a mediator, the procedure for 
judicial appointment shall be to appoint the next certified mediator on the list of certified mediators, provided 
by the Dispute Resolution Commission through its website, who have expressed a willingness to mediate 
actions within Judicial District 25A, and who certify in writing annually to the Senior Resident Judge that he 
or she wishes to mediate in this judicial district, is familiar with the Local Mediation Rules, and will comply 
with them and the Supreme Court Rules. The list shall be arranged alphabetically and appointments shall be 
made in consecutive order, without regard to race, gender, religious affiliation, or whether the mediator is a 
licensed attorney. The Senior Resident Judge shall retain discretion to depart from a strict rotation when there 
is good cause to do so, such as the appointment of one mediator to multiple related cases, appointment of a 
newly certified mediator, or to withhold a mediator who has not followed Local or Supreme Court Rules from 
appointment.  
 

 3.0. Cases involving caveats to wills shall be ordered into the mediation process within sixty (60) 
days of filing, and will not be placed on a trial calendar until a mediated settlement conference is conducted or 
the matter has been removed from mediation by order of the court. It shall be the responsibility of the attorney 
for the caveator(s) to notify the Judicial Assistant of the filing of the case and the names and addresses of all 
parties or attorneys to whom notices should be sent. 
 

 4.0. Pursuant to Rule 5 and 7.G of the State rules, the following policy is adopted. Upon failure of 
the parties in a case to meet mediation deadlines, the Senior Resident Superior Court Judge will notify counsel 
to immediately come into compliance. Upon failure to come into compliance, a contempt citation to show 
cause why sanctions should not be imposed will be issued. 
 
 This the 31st day of March, 2006. 
       
       _____/Beverly T. Beal__________________ 

    BEVERLY T. BEAL 
       Senior Resident Superior Court Judge 
       25A Judicial District 


